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45 CFR Ch. XI11 (10-1-05 Edition)
Subpart C—Appeals by Current or
Prospective Delegate Agencies

§ 1303.20 Appeals to grantees by
current or prospective delegate
agencies of regection of an
application, failure to act on an
application or termination of a
grant or contract.

(& A grantee must give prompt, fair and
adequate consideration to applications
submitted by current or prospective
delegate agencies to operate Head Start
programs. The failure of the grantee to act
within 30 days after recelving the
application is deemed to be a rejection of
the application.

(b) A grantee must notify an applicant in
writing within 30 days after receiving the
application of its decision to either accept
or to wholly or substantially rgject it. If the
decision is to wholly or substantially reject
the application, the notice shall contain a
statement of the reasons for the decision
and a statement that the applicant has a
right to appeal the decision within ten work
days after receipt of the notice. If a grantee

§1303.20
fails to act on the application by the end of
the 30 day period which grantees have to
review applications, the current or
prospective delegate agency may appea to
the grantee, in writing, within 15 work days
of the end of the 30 day grantee review

period.

(c) A grantee must notify a delegate agency
in writing of its decision to terminate its
agreement with the delegate agency,
explaining the reasons for its decision and
that the delegate agency has the right to
appeal the decision to the grantee within
ten work days after receipt of the notice.

(d) The grantee has 20 days to review the
written appeal and issue its decision. If the
grantee sustains its earlier termination of an
award or its rejection of an application, the
current or prospective delegate agency then
may appeal, in writing, to the responsible
HHS officia. The appeal must be
submitted to the responsible HHS dficial
within ten work days after the receipt of the
grantee’s final decision. The appeal must
fully set forth the grounds for the appeal .



"A grantee must give prompt,
fair and adequate consideration
to applications submitted by

current or prospective delegate
agencies to operate Head Start
programs.”

(e) A grantee may not reject the application
or terminate the operations of a delegate
agency on the basis of defects or
deficiencies in the application or in the
operation of the program without first:

(1) Notifying the delegate agency of the
defects and deficiencies;

Providing, or providing for, technical
assistance so that defects and
deficiencies can be corrected by the
delegate agency; and
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(3) Giving the delegate agency the
opportunity to make appropriate

corrections.

(f) An appeal filed pursuant to a grantee
failing to act on a current or prospective
delegate agency’s application within a 30
day period need only contain a copy of the
application, the date filed, and any proof of
the date the grantee received the
application. The grantee shal have five
days in which to respond to the appeal.

(g) Falure to appea to the grantee
regarding its decison to regect an
application, terminate an agreement, or
failureto act on an application shall bar any
appeal to the responsible HHS official.

§ 1303.21 Procedures for appeal by
current or prospective delegate
agencies to the responsible HHS
official from denials by grantees of
an application or failureto act on an
application.

(@ Any current a prospective delegate
agency that is dissatisfied with the decision
of a grantee rendered under § 1303.20 may
appea to the responsible HHS official
whose decision is final and not appeaable
to the Commissioner, ACYF. Such an
appeal must be in writing and it must fully
set forth the grounds for the appeal and be
accompanied by all documentation that the
current or prospective delegate agency
believes is relevant and supportive of this
position, including al written material or
documentation submitted to the grantee
under the procedures set forth in § 1303.20,
as well as a copy of any decision rendered
by the grantee. A copy of the appeal and all
material filed with the responsible HHS
official must be ssimultaneously served on
the grantee.

"Any current or prospective
delegate  agency that IS
dissatisfied with the decision of a
grantee rendered under § 1303.20

may appeal to the responsible
HHS official whose decision is
final and not appealable to the
Commissioner, ACYF."
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Test Questions:
Select the correct "True" or "False" option.

1. If the grantee sustains its earlier termination of an award or its
rejection of an application, the current or prospective delegate
agency then may appeal, in writing, to the responsible HHS
official. (1303.20)

[] True [] False

2. A grantee may not reject the application or terminate the
operations of a delegate agency on the basis of defects or
deficiencies without first giving the delegate agency the
opportunity to make appropriate corrections. (1303.20)

True [] False
Office of Human Development Services, §1303.21
HHS
(b) In providing the information required (3) What steps or measures, if any, were
by paragraph (@) of this section, delegate undertaken by the delegate agency to
agencies must set forth:

correct any defects or deficiencies;

(4) When and how the grantee notified

(1) Whether, when and how the grantee the delegate agency of its decision:

advised the delegate agency of
aleged defects and deficiencies in  (5) Whether the grantee told the

the delegate agency’s application or delegate agency the reasons for its
in the operation of its program prior decision and, if so, how such reasons
to the grantee’'s reection or were communicated to the delegate
termination notice; agency and what they were;

(2) Whether the grantee provided the (6) If it isthe delegate agency’s position
delegate agency reasonable that the grantee acted arbitrarily or
opportunity to correct the defects capriciously, the reasons why the
and deficiencies, the details of the delegate agency takes this position;
opportunity that was given and and

whether or not the grantee provided
or provided for technical advice,
consultation, or assistance to the
current delegate agency concerning
the correction of the defects and
deficiencies,

(7) Any other facts and circumstances
which the delegate agency believes
supports its appeal.



(c) The grantee may submit a written
response to the appeal of a prospective
delegate agency. It may aso submit
additional information which it believes is
relevant and supportive of its position.

(d) In the case of an appeal by a delegate
agency, the grantee must submit a written
statement to the responsible HHS official
responding to the items gpecified in
paragraph (b) of this section. The grantee
must include information that explains why
it acted properly in arriving at its decision
or in failing to act, and any other facts and
circumstances which the grantee believes
supports its position.

()

(1) Theresponsible HHS official may
meet informally with the current or
prospective delegate agency if such
official determines that such a
meeting would be beneficial to the
proper resolution of the appeal. Such
meetings may be conducted by
conference call.

An informal meeting must be
requested by the current or
prospective delegate agency at the
time of the appeal. In addition, the
grantee may request an informal
meeting with the responsible HHS
officid. If none of the parties
requests an informal meeting, the
responsible HHS official may hold
such a meeting if he or she believes
it would be beneficial for a proper
resolution of the dispute. Both the

2

grantee and the current or
prospective delegate agency may
atend any informa  meeting

concerning the appeal. If aparty

wishes to oppose a request for a
meeting it must serve its opposition
on the responsible HHS official and
any other party within five work
days of its receipt of the request.

(f) A grantee's response to appeals by
current or prospective delegate agencies
must be submitted to the responsible HHS
official within ten work days of receipt of
the materials served on it by the current or
prospective delegate agency in accordance
with paragraph (@) of this section. The
grantee must serve a copy of its response
on the current or prospective delegate

agency.

(g) The responsible HHS official shall
notify the current or prospective delegate
agency and the grantee whether or not an
informal  meeting will be held. If an
informal meeting is held, it must be held
within ten work days after the notice by the
responsible HHS official is mailed. The
responsible HHS official must designate
either the Regional Office or the place
where the current or prospective delegate
agency or grantee is located for holding the
informal meeting.

(h) If an informal meeting is not held, each
party shall have an opportunity to reply in
writing to the written statement submitted
by the other party. The written reply must
be submitted to the responsible HHS
official within five work days after the
notification required by paragraph (g) of
this section. If a meeting is not to be held,
notice of that fact shall be served on the
parties within five work days of the receipt
of a timely response to such a request or
the expiration of the time for submitting a
response to such arequest.



"Theresponsible HHS official must designate either the Regional

Office or the place wherethe current or prospective delegate agency or
granteeis located for holding the informal meeting."
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Test Questions:

Select the correct "True" or "False" option.

3. In providing the information required, the delegate agencies
must set forth what steps or measures, if any, were undertaken by

the delegate agency to correct any defects or deficiencies.

[] True [] False

(1303.21)

4. An informal meeting must be requested by the current or

prospective delegate agency at the time of the appeal.  (1303.21)
[] True [ ] False
45 CFR Ch. XI11 (10-1-05 Edition) § 1303.22

() In deciding an appeal under this section,
the responsible HHS officia will arrive at

his or her decision by considering:

(1) The material submitted in writing
and the information presented at any
informal meeting;

(2) The application of the current or
prospective del egate agency;

(3) His or her knowledge of the
grantee’s program as well as any
evaluations of his or her staff about
the grantee’ s program and current or

prospective  delegate  agency’s
application and prior performance;
and

(4) Any other evidence deemed relevant
by the responsible HHS official.

§ 1303.22 Decision on appeal in
favor of grantee.

(@) If the responsible HHS officia finds in
favor of the grantee, the appea will be
dismissed unless there is cause to remand
the matter back to the grantee.

(b) The grantee’s decision will be sustained
unless it is determined by the responsible
HHS officia that the grantee acted
arbitrarily, capriciously, or otherwise
contrary to law, regulation, or other
applicable requirements.



(c) The decision will be made within ten
workdays after the informal meeting. The
decision, including a statement of the
reasons therefore, will be in writing, and
will be served on the parties within five
workdays from the date of the decision by
the responsible HHS official.

(d) If the decision is made on the basis of
written materials only, the decision will be
made within five work-days of the receipt
of the materials. The decision will be
served on the parties no more than five
days after it is made.

"If the responsible HHS official
finds in favor of the grantee, the

appeal will be dismissed unless
there is cause to remand the
matter back to the grantee."

§ 1303.23 Decision on appeal in
favor of the current or prospective
delegate agency.

(& The responsible HHS official will
remand the rejection of an application or
termination of an agreement to the grantee
for prompt reconsideration and decision if
the resporsible HHS officia’s decision
does not sustain the grantee’ s decision, and
if there are issues which require further
development before a final decision can be
made. The grantee’s reconsideration and
decison must be made in accordance with
all applicable requirements of this part as
well as other relevant regulations, statutory
provisions, and program issuances. The
grantee must issue its decision on remand
in writing to both the current or prospective
delegate agency and the responsible HHS
official within 15 workdays after the date
of receipt of the remand.

(b) If the current or prospective delegate
agency is dissatisfied with the grantee’s
decision on remand, it may appeal to the
responsible  HHS officia  within five
workdays of its receipt of that decision.
Any such appeal must comply with the
requirements of 8 1303.21 of this part.

(c) If the responsible HHS official finds
that the grantee’s decision on remand is
incorrect or if the grantee falls to issue its
decison within 15 work days, the
responsible HHS officia will entertain an
application by the current or prospective
delegate agency for a direct grant.

(1) If such an application is approved,
there will be a commensurate
reduction in the level of funding of
the grantee and whatever other
action is deemed appropriate in the
circumstances. Such reduction in
funding shall not be considered a
termination or denial of refunding
and may not be appealed under this

part.

(2) If such an application is not
approved, the responsible HHS
official will take whatever action he
or she deems appropriate under the

circumstances.

(d) If, without fault on the part of a
delegate agency, its operating funds are
exhausted before its appeal has been
decided, the grantee will furnish sufficient
funds for the maintenance of the delegate
agency’s current level of operations until a
find administrative decision has been
reached.



(e) If the responsible HHS official sustains
the decison of the grantee following . .
remand, he or she shall notify the parties of delegate agency, its operati ng
the fact within 15 work days of the receipt funds are exhausted 'before Its
of final submittal of documents, or of the appeal has been decided, the
conclusion of any meeting between the grantee will furnish sufficient
official and the parties, whichever is later. fundsfor the maintenance of the
delegate agency’s current level of
operationsuntil afinal
administrative decision has been
reached.”

"1f, without fault on the part of a
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Test Questions:
Select the correct "True" or "False" option.

5. The appeal decision will be in writing, and will be served on the
parties within five workdays from the date of the decision by the
responsible HHS official. (1303.22)

(] True [] False

6. If the responsible HHS official finds that the grantee’s decision
Is incorrect or if the grantee fails to issue its decision within 15
work days, the responsible HHS official will entertain an

application by the current or prospective delegate agency for a
direct grant. (1303.23)

[] True [] False
Office of Human Development Services, §1304.2
HHS

8§ 1303.24 OMB control number.

The collection of information requirements in sections 1303.10 through 1303.23 of this
part were approved on January 22, 1993, by the Office of Management and Budget and
assigned OMB control number 0980-0242.

[58 FR 13019, Mar. 9, 1993
119



Last Name

First Initial

Location

Answers: 1-T, 2-T, 3T, 4T,5-T, 6-T



