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Subpart A—General
§ 1302.1 Purpose and scope.
The purpose of this part is to set forth
policies and procedures for the se-lection,
initial funding and refunding of Head Start
grantees and for the selection of
replacement grantees in the event of the
voluntary or involuntary termination, or
deniad of refunding, of Head Start
programs. It particularly provides for
consideration of the need for selection of a
replacement grantee where the continuing
eligibility (legal status) and fiscal
capability (financial viability) of a grantee
to operate a Head Start program is cast in

doubt by the cessation of funding under
section 519 of the Act or by the occurrence
of some other major change. It is intended
that Head Start programs be administered
effectively and responsibly; that applicants
to administer programs receive fair and
equitable consideration; and that the legal
rights of current Head Start grantees be
fully protected.

§ 1302.2 Definitions.

As used in this part—

Act means Title V of The Economic
Opportunity Act of 1964, as amended.
Approvable application means an
application for a Head Start program, either
asaninitial application or as an application
to amend an approved application
governing an ongoing Head Start program,
which, in addition to showing that the
applicant has legal status and financial
viability, provides for comprehensive
services for children and families and for
effective and responsible administration
which are in conformity with the Act and
applicable regulations, the Head Start
Manual and Head Start policies.
Community action agency means a public
or private nonprofit agency or organization
designated as a community action agency
by the Director of the Community Services
Administration pursuant to €ction 210(a)
or section 210(d) of the Act.

Community action program means a
program operated by a community action
agency.

Financial viability means the capability of
an applicant or the continuing capability of
a grantee to furnish the non-Federal share
of the cost of operating an approvable or
approved Head Start program.




Head Start grantee or grantee means a
public or private nonprofit agency or
organization whose application to operate a
Head Start program pursuant to section 514
of the Act has been approved by the
responsible HHS official.

Indian tribe means any tribe, band, nation,
pueblo, or other organized group or
community of Indians, including any
Native village described in section 3(c) of
the Alaska Native Clams Settlement Act
(43 U.SC. 1602 (c)) or established
pursuant to such Act (43 U.S.C. 1601 et
seq.) that is recognized as digible for

gpecia programs and services provided by
the United States to Indians because of
their status as Indians.

Legal status means the existence of an
applicant or grantee as a public agency or
organization under the law of the State in
which it is located, or existence as a
private nonprofit agency or organization as
a lega entity recognized under the law of
the State in
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Test Questions:

Select the correct "True" or "False" option.

1. Head Start grantee or grantee means a public or private
nonprofit agency or organization whose application to operate a
Head Start program pursuant to section 514 of the Act has been

approved by the responsible HHS official.

(1302.2)

True

L] [ ] False

45 CFR Ch. X111 (10-1-05 Edition)
which it is located. Existence as a private
non-profit agency or organization may be
established under applicable State or
Federd law.

Responsible HHS official meansthe
official of the Department of Health and
Human Services who has authority to make
grants under the Act.

[44 FR 24062, Apr. 24, 1979, as amended
at 63 FR 34329, June 24, 1998]

§1302.3
8 1302.3 Consultation with public
officials and consumers.

Responsible HHS officials will consult
with Governors, or their representatives,
appropriate  loca  generd purpose
government officials, and Head Start
Policy Council and other appropriate
representatives of communities to be
served on the proposed replacement of
Head Start grantees.




8 13024 Transfer of unexpended
balances.

When replacing a grantee, unexpended
balances of funds in the possession of such
grantee in the fiscal year following the
fisca year for which the funds wee
appropriated may be transferred to the
replacement grantee if the approved
application of the replacement grantee
provides for the continuation of the Head
Start services without significant change to
the same enrollees and their parents and
undertakes to offer employment to the staff
of the terminating grantee. A letter of
concurrence in the change should be
obtained from the terminating grantee
whenever possible.

§ 1302.5 Notice for show cause and
hearing.

(8) Except in emergency situations, the
responsible HHS official will not suspend
financial assistance under the Act unless
the grantee has been given an opportunity,
in accordance with part 1303, subpart D, of
this chapter, to show cause why such action
should not be taken.

(b) The responsible HHS officia will not
terminate a grant, suspend a grant for
longer than 30 days, or deny refunding to a
grantee, unless the grantee has been given
an opportunity for a hearing in accordance
with part 1303 of this chapter.

Subpart B—Bases for Selection of
Grantees

8 1302.10 Selection among
applicants.
(& The basis for selection of applicants
proposing to operate a Head Start program
will be the extent to which the applicants
demonstrate in their application the most
effective Head Start program.

(b) In addition to the applicable criteria at
section 641(d) of the Head Start Act, the
criteria for selection will include:

(1) The cost effectiveness of the proposed
program,

(2) The qualifications and experience of the
applicant and the applicant’'s staff in
planning, organizing and providing
comprehensive child development services
a the community level, including the
administrative and fiscal capability of the
applicant to administer all Head Start
programs carried out in the designated
service areg;

(3) The quality of the proposed program as
indicated by adherence to or evidence of
the intent and capability to adhere to Head
Start Performance Standards (in 45 CFR
part 1304) and program policies, including
the opportunities provided for employment
of target area residents and career
development for paraprofessional and other
staff and provisions made for the direct
participation of parents in the planning,
conduct and administration of the program;
(4) The proposed program design and
option including the suitability of facilities
and equipment proposed to be used in
carrying out the program, as it relates to
community needs and as the applicant
proposes to implement the program in
accordance with program policies and
regulations; and

(5) The need for Head Start services in the
community served by the applicant.

... the criteria for selection will include:

The cost effectiveness of the proposed
program; ..."

[57 FR 41887, Sept. 14, 1992]



§ 1302.11 Selection among The bases for making a selection among

app“cants to rep'ace or antee. applicants which  submit approvable
applications to replace a grantee, in

addition to the basis in 8 1302.10 of this
part, shall be:
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Test Questions:
Select the correct "True" or "False" option.

2. The basis for selection of applicants proposing to operate a
Head Start program will be only to the extent to which the
applicants demonstrate in their application the most cost
effective Head Start program. (1302.10)

[] True [] False

3. The criteria for selection will include the need for Head Start
services in the community served by the applicant. (1302.10)

[] True [] False
Office of Human Development Services, §1302.22
HHS

(8 The extent to which provision is made Subpart C—Change in Grantee
for a continuation of services to the eligible Requiring Amendment of Approved
children who have been participating as Application or Replacement of

enrollees in the program,
(b) The extent to which provision is made Head Start Program

for continuation of services to the target
area or areas sarved by the program andg 8§ 1302.20 Grantee to show both

(c) The extent to which provision is made 1€9al status and financial viability.
for continued employment by the applicant

of the qualified personnel of the existing (8 Upon the occurrence of a change in the
program. legal condition of a grantee or of a



substantial diminution of the financia
resources of a grantee, or both, for
example, such as might result from
cessation of grants to the grantee under
section 514 of the Act, the grantee is
required within 30 days after the effective
date of the regulations in this Part or the
date the grantee has notice or knowledge of
the change, whichever is later, to show in
writing to the satisfaction of the
responsible HHS officia that it has and
will continue to have legal status and
financial viability. Failure to make this
showing may result in suspension,
termination or denial of refunding.

(b) The responsible HHS officia will
notify the grantee in writing of the decision
as to the grantee's legal status and financial
viability within 30 days after receiving the
grantee’ s written submittal.

(c) When it is consistent with proper and
efficient administration, the responsible
HHS officid may extend a grantee's
program year to end on the date when a
change in its legal condition or a
substantial  diminution  of  financia
resources, or both, is scheduled to take
place.

8 1302.21 Grantee shows legal status
but not financial viability.

@ If a grantee shows lega status but
impaired financia viability the responsible
HHS official will entertain a timely request
for amendment of the grantee's approved
application which restores the grantee’'s
financial viability either by a reduction in
the program which produces minimum
disruption to services and functions, or by
an amendment which incorporates essential
functions and services not previously
funded as part of the

total cost of the Head Start program, and,
therefore, requires an increase in the
amount of the Head Start grant but which
will not result in a Federal share of the total
cost of the Head Start program in excess of
the percentage authorized by the Act or
applicable regulations. In considering such
a request which includes an increase in the
Head Start grant the responsible HHS
officia will take into account the funds
available to him for obligation and whether
the proposed increase is consistent with
that distribution of Head Start funds which:

(1) Maximizes the number of children
served  within - his area of
responsibility, or in the case of

experimental or  demonstration
programs, the experimental or
demonstration  benefits to be
achieved, and

(2) Maintains approximately the same
distribution of Head Start pro-gram
funds to States as exist during the
fiscal year in which his decison is
made.

(b) A request for amendment will be
considered to be timely if it is included
with the written submittal required by 8§
1302.20(a) of this part, submitted within
30 days after receiving the notice required
by § 1302.20(b) of this part, or submitted
as a pat of a timely application for
refunding.

(c) The grantee will be notified in writing
by the responsible HHS official within 30
days after submission of the requested
amendment of the decision to approve or
disapprove the requested amendment. If the
requested amendment is disapproved the
notice will contain a statement of the
reasons for disapproval.



§ 1302.22 Suspension or termination If a grantee fals to show that it will
of grantee which shows financial continue to have legal status after the
viability but not legal status.
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Test Questions:
Select the correct "True" or "False" option.

4. Selection among applicants to replace a grantee would include
the extent to which provision is made for continued employment
by the applicant of the qualified personnel of the existing
program. (1302.11)

[] True [] False

5. If a grantee shows legal status but impaired financial viability
the responsible HHS official will entertain a timely request for
amendment of the grantee’s approved application which restores
the grantee’s financial viability. (1302.21)

[] True [] False

Last Name

First Initial

Location

Answers: 1-T, 2-F, 3-T, 4-T, 5-T



